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FOR PATIENTS WHO CONTRACTED HEPATITIS C AND/OR HIV THROUGH RECEIVING BLOOD AND/OR BLOOD PRODUCTS ADMINISTERED BY THE NHS IN SCOTLAND, OR THE FAMILY MEMBERS OF SUCH PATIENTS

I WANT TO PROVIDE A WITNESS STATEMENT – WHAT SHOULD I EXPECT?
Introduction

1. The Inquiry is an inquisitorial process – where the Chairman, Lord Penrose, aided by his team will enquire into the circumstances surrounding hepatitis C/HIV acquired infection from National Health Service treatment in Scotland with blood and blood products. It is for the Chairman to decide on the procedure and conduct of the Inquiry. Unlike an adversarial system there are no opposing parties dictating what information to lay before the Chairman. 

2. Lord Penrose has decided that his Inquiry should be conducted in two broad phases. Phase 1 will involve gathering and assessing documentary evidence and taking statements from those infected patients and their relatives and also from other people where that seems appropriate e.g. it is likely that witnesses from public bodies will be interviewed where it is considered necessary to expand upon documents or to explain what was or was not happening at a particular time in respect of a particular issue. At the end of Phase 1 Lord Penrose intends to produce a preliminary report that will set out the factual history surrounding the developing state of medical and scientific knowledge and to identify the issues of fact and opinion that remain unresolved. The preliminary report and the issues provisionally identified will be the subject of consultation to identify any disputed facts and any other issues. 
3. Public hearings will take place during Phase 2 to resolve the disputed facts and contentious issues. 
Arranging an interview appointment

4. The details you provided to the Inquiry will be passed to one of the Inquiry’s statement takers, who will telephone you to arrange a convenient time and place to take your statement. 
5. Statements can be taken at the Edinburgh offices of the Inquiry. Travel and subsistence expenses are available.
 If you prefer, however, your statement can be taken within your own home or at another location more convenient to you. 
6. The telephone arrangement will be followed up a letter confirming the interview date, time and place and also enclosing a description of the matters that are to be covered during the interview. 

The interview itself

7. You will be asked to tell the statement taker all that you can remember about a particular subject. The statement taker may then go back over some aspects of your recollection to confirm items or to ask you some specific questions about matters that you may not have covered. 
8. The statement taker will take notes to aid their recollection of your account, so that they can write your statement up. You will, of course, see the statement before it is finalised (please see After the Interview for further details). 

9. If you are comfortable with the practice, the statement taker may record your interview. 

10. Some interviews may be lengthy. The statement taker will ensure that there are regular breaks. If you need a break at any time you should simply tell the statement taker. 

11. The Inquiry is happy for you to be accompanied at your interview if this would make you feel more comfortable. Where the person accompanying you may also be involved in the work of the Inquiry and may give their own statement e.g. another infected patient or relative living with you, it may be better if you did not give a statement together. It may be that your recollections may differ and the statement is about what you can recall and tell the Inquiry. 

12. If you wish to be accompanied by a solicitor that is acceptable. In such circumstances you should be aware that Lord Penrose has issued Inquiry Procedure direction No 3.1  which deals with applications for legal representation at public expense. It sets out the general principles concerning applications for awards. It provides, amongst other qualifying criteria, that Lord Penrose will not normally make an award in relation to the provision of a witness statement where the witness’s evidence primarily concerns matters of fact e.g. where a witness recalls what happened to them, unless the witness may be subject to criticism by the Inquiry or is likely to be prejudiced if not represented by a qualified lawyer, and has no other means of paying for the representation. 

After the Interview

13. After the interview the statement taker will prepare a written statement of what you said during the interview. This will be sent to you to consider. The statement taker will discuss with you the best way of sending you the draft statement for checking e.g. you may prefer to receive it on a memory stick or you may prefer to receive a copy in the post. 
14. You will be able to make any changes to it; e.g. you may recall further events. Once you are satisfied that the statement is a truthful and accurate reflection of what you wish to tell the Inquiry you will be asked to sign your statement to confirm that. 
Showing other people your written statement

15. It is likely that when Lord Penrose comes to write his report he will make reference to the witness statements that have been received and he may quote excerpts from them or otherwise publish them. Your identifying details, such as name, address and age, will be removed from the statement before making any such reference or publication, unless you expressly say otherwise. 

16. If, during the Inquiry’s investigations, your witness statement is to be disclosed outwith the Inquiry team your identifying details such as name, address and age will be removed from the statement, unless you expressly say otherwise. 

17. It would only be in the circumstances where your finalised statement  makes significant allegations or criticisms of any other person or body that the Chairman may decide to put those allegations or criticisms to the other body or person for comment. In such a situation your identity would be disclosed, along with the relevant parts of your witness statement. No such disclosure would be made without your agreement. However, even if your finalised statement is selected for comment, whether the allegations or criticisms would be investigated further beyond seeking comment from the other person or body will be a decision for the Chairman.  
18. Private addresses, home telephone numbers and other such similar information will not normally form part of a witness statement. 

Travel and Subsistence claims

19. You may be eligible for compensation for loss of time and/or reimbursement of travel and subsistence expenses arising in connection with providing a witness statement. Information on the scheme is available from the Inquiry website by following this link:

     
http://www.penroseinquiry.org.uk/procedures/
Queries

20. Any queries about witness statements should be directed to the Inquiry Secretary, 0131 528 5221 or info@penroseinquiry.org.uk
21. If you require hard copies of any documentation please contact the Inquiry Secretary. 

� A hard copy of the Travel and Subsistence scheme operated by the Penrose Inquiry may be obtained from the Inquiry Secretary, 44 Drumsheugh Gardens, Edinburgh, EH3 7SW, telephone: 0131 528 5221 or e-mail: info@penroseinquiry.org.uk
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