PROVIDING A WITNESS STATEMENT OR DOCUMENTS TO THE INQUIRY
Lord Penrose issued a call for evidence on 24 June 2009.  Please see the key documents section of the website for further details.

Patients, who contracted Hepatitis C and/or HIV through receiving blood and/or blood products administered by the NHS in Scotland, or family members of such patients, are invited to come forward and contact the Inquiry Secretary with a view to providing a written witness statement.  Information on how to contact the Inquiry can be found at:

http://www.penroseinquiry.org.uk/contact-us/
What the Statements Will be Used For 

The initial phase of the Inquiry involves Lord Penrose and the Inquiry Team gathering and assessing as much as possible of the available evidence.  Lord Penrose has emphasised the dependence of the Inquiry on the support and help of those affected and their families to provide him with evidence.  Their contributions will be the best way the Inquiry will have to assess the impact and consequences of infection to individuals.  Lord Penrose has made it clear that he does not intend to use his statutory powers to compel such witnesses to give evidence and that he relies on their voluntary co-operation to provide him with the information he needs.  Lord Penrose hopes that the written witness statements provided to the Inquiry by patients and their families will provide him with the information necessary to illustrate the range of consequences stemming from infection from blood and blood products.   
What Lord Penrose is Looking For

At this stage of the Inquiry Lord Penrose wants as many as possible of those who contracted Hepatitis C and/or HIV through receiving blood and/or blood products administered by the NHS in Scotland to provide written statements telling their personal stories of the impact on them and their lives.  He also wants family members, close friends and relations of such patients to come forward to give statements from their point of view. Anyone unsure as to how useful their statement may be or unsure whether their evidence falls within the Inquiry’s terms of reference is encouraged to contact the Inquiry team to discuss their position.  Provided their evidence is within the Inquiry’s terms of reference it is likely that all prospective witnesses will be invited to provide a written statement.  Details of the Inquiry’s terms of reference can be found at:
http://www.penroseinquiry.org.uk/terms-of-reference
How Statements are Taken  

A member of the Inquiry team of trained statement takers will contact every individual who has come forward as a possible witness and, if it is practicable to meet, will make an appointment for a meeting with the witness to take their statement.  Such meetings usually take place at the witness’s home but, if more convenient, can take place at the Inquiry’s offices in Edinburgh or elsewhere.  Witnesses may be eligible for compensation for loss of time and/or reimbursement of travel and subsistence expenses incurred in providing a statement – see the paragraph below on Financial Assistance.  Sometimes (e.g. in the case of witnesses now living abroad) witness statements can be taken by telephone or they can be drafted by the witness in writing and then discussed with the Inquiry’s statement taker.  
Before giving a written statement witnesses will be sent a list of the issues to be covered in the statement but they are welcome to raise any relevant issues.  At the meeting with the Inquiry’s statement taker the witness may be accompanied by a friend or representative where that would be helpful. 
At the meeting the statement taker will normally ask the witness to narrate all that he or she can remember about the circumstances. The witness may then be asked some specific questions.  The statement taker will take notes to use when writing up the statement afterwards.  Sometimes, if the witness is agreeable, it may be convenient to tape record the meeting for this purpose.  Any notes or tape recordings from meetings will generally be destroyed once the witness’ statement has been finalised. These meetings can occasionally be lengthy and it is sometimes appropriate to have two meetings. 

After the meeting the statement taker will prepare a draft written statement of the witness’ evidence given at the meeting, which will be sent to the witness to consider. The witness will be able to make any changes he or she considers appropriate. Once the witness is satisfied that the statement is a truthful and accurate reflection of his or her evidence, the witness will be asked to sign the statement. 

Handling and Disclosure of Witness Statements 

It is Lord Penrose’s intention to take as much evidence as possible in written form.  This is particularly his intention with witnesses who provide statements about their infection with hepatitis C or HIV or about the infection of another person such as a family member.  It is likely that when he comes to write his report Lord Penrose will make reference to such statements and he may quote excerpts from them or otherwise publish them.  Identifying details, such as name, address and age, will be removed before making any such reference or publication, unless the witness has expressly agreed to waive anonymity.  

In some cases a witness may wish to make criticisms of others such as health authorities or individual medical practitioners.  It will be a matter for Lord Penrose to decide whether to follow up any such criticism by investigating it.  Where a criticism is investigated, to afford anyone so criticised a fair opportunity to respond to such criticism, it is likely to be necessary to disclose details of the complaint which will make it impracticable to anonymise personal details of the witness.  No such disclosure will be made without the agreement of the witness making the criticism.          
Giving Oral Evidence 

As already mentioned it is Lord Penrose’s intention to take as much evidence as possible in written form.  The fact that some evidence is taken in writing does not mean that it is less important than evidence taken orally.  The Inquiry will consider all the evidence it receives.  It is possible that Lord Penrose may invite some witnesses, who have provided statements about their infection with Hepatitis C and/or HIV or in relation to the infection of another person, to attend to give oral evidence at the Inquiry’s public hearings.  The selection of any witness to be asked to give oral evidence will be a matter for Lord Penrose.  If Lord Penrose invites a witness to give oral evidence in this way the details, including any arrangements to ensure anonymity, will be discussed and agreed with the witness in advance.  As already stated it is not Lord Penrose’s intention to use his powers to compel the attendance of any such witnesses.  
Absolute Privilege

Section 37(3) of the Inquiries Act 2005 provides that any statement made in, or for the purposes of, proceedings of the Inquiry is treated as if it had been made in a court of law.  So long as the evidence is relevant to the subject matter of the Inquiry, witnesses enjoy what is called “absolute privilege” and their evidence cannot normally give rise to a claim for defamation.

The Documents Lord Penrose is Looking For
Lord Penrose has invited those who hold documents which they feel may fall within the Terms of Reference and wish to provide them to the Inquiry, to contact the Inquiry to discuss the documents held and the best means of producing them.  Any documents that are produced to the Inquiry will be returned after the Inquiry has reported. 
Financial Assistance for Witnesses 
The Inquiry may provide financial assistance at public expense to witnesses by way of compensation in respect of loss of time and/or reimbursement of travel and subsistence expenses incurred in attending or otherwise in relation to the Inquiry.  In some circumstances the Inquiry can make an award of legal representation at public expense.  Detailed guidance and application forms for such awards can be found in the procedures section of the website:
http://www.penroseinquiry.org.uk/procedures/

Further information may be obtained by contacting the inquiry team as per the details given below.
Contact Us
If you remain unsure about any issue regarding providing a statement please do not hesitate to contact the Inquiry Secretary, Maria McCann, on:
Tel:

0131 528 5221






Fax:

0131 528 5277






E-Mail:
info@penroseinquiry.org.uk
Or alternatively, please write to:
Maria McCann

The Penrose Inquiry

44 Drumsheugh Gardens

Edinburgh

EH3 7SW
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