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Inquiry Procedure Direction No 5 – Core Participants
In terms of section 17(1) of the Inquiries Act 2005 ("the Act"), which enables Lord Penrose (“the Chairman”) to decide on the procedure and conduct of the Inquiry, he has directed as follows:

1. 

This Inquiry Procedure Direction (“this Direction”) relates to:
(a) applications for the designation of any person to be a core participant in the Inquiry;

(b) the appointment and recognition of the legal representatives of core participants; and


(c) communications between the Inquiry team and core participants and their recognised legal representatives; 

2.
This Direction is effective from its date and will remain in force until it is revoked or varied.
3.  
This Direction only concerns core participants and those who apply for core participant status.  Further information on core participants may be obtained from the Inquiry Guidance Note on core participants.  
4.  
This Direction is subject to, and should be read with, the provisions of:

(a) the Act  and, in particular, section 17; and
(b) the Inquiries (Scotland) Rules 2007 (SSI 2007/560) (“the Rules”) and, in particular, Rules 2 and 3 to 6.  
5.
While this Direction is intended to cover most situations it may require to be supplemented or varied in particular circumstances. 

Application for core participant status
6.  
Any person wishing to apply for designation as a core participant in the Inquiry should complete Part 1 of the application form which may be downloaded from the Inquiry website at:  

http://www.penroseinquiry.org.uk/procedures/

Paper copies of the application form may also be obtained from the Inquiry Secretary whose contact details are given in paragraph 16 below and to whom the completed application form should be sent. 
General principles concerning core participant status 
7.
Rule 4 of the Rules requires the Chairman, when considering whether to designate a person as a core participant, to have regard to whether that person:
(a) played, or may have played, a direct and significant role in relation to the matters to which the inquiry relates;

(b) has a significant interest in an important aspect of the matters to which the inquiry relates; or

(c) may be subject to significant or explicit criticism–

(i) during the proceedings at the inquiry, or

(ii) in the report of the Inquiry (or any interim report).
8.
However the Chairman is not under a duty to designate as a core participant every person who satisfies those criteria.  Having regard to his duty under section 17 (3) of the Act to act with fairness and to avoid unnecessary cost it may be necessary, in the best interests of the efficient and cost-effective management of the Inquiry, for the Chairman to select and designate representative core participants who are able to reflect a class of interests to ensure sufficient representation of that class of interests to enable reliable conclusions to be reached expeditiously and without undue expense.  Consequently, not everyone who applies and meets the criteria set out in Rule 4 of the Rules, will be designated as a core participant. 
Appointment of recognised legal representative and joint legal representation
9.
 
Anyone applying for designation as a core participant who wishes to notify the appointment of a lawyer should complete Part II of the application form.  If the application is granted that lawyer will be the core participant’s recognised legal representative in the Inquiry.  
10.
In terms of rule 6 of the Rules, where there are two or more core participants each of whom seeks to be legally represented and the Chairman considers that their positions (including their interests in the outcome of the Inquiry and the facts they are likely to rely on in the course of the Inquiry) are sufficiently similar that all of them may fairly and properly be jointly represented, he may direct that those core participants shall be represented by a single recognised legal representative approved by him.
11.
Unless they have already nominated the same legal representative the Chairman will invite any core participants considered by him to have such a common interest to put forward, within such period as he may specify, any reasons why they should not be jointly represented and will take any such reasons into account in deciding whether to require their joint representation.  
12.
When directing that core participants be jointly represented the Chairman will invite them to nominate, within such period as he may specify, a single qualified lawyer for that purpose.  If there is no nomination within the specified period, the Chairman may approve a qualified lawyer who, in his opinion, has sufficient knowledge and experience to act in that capacity.
Communications between the Inquiry team and core participants and their recognised legal representatives 
13. 
Where a core participant has a recognised legal representative all communications from the inquiry team, unless the Rules require them to be sent to the core participant in person, will normally be sent only to that legal representative.     

14.
 
Rules 1 and 3 of the of the Rules provide for documents sent by the inquiry team to any person to be posted by first class post or by email to a designated postal or email address.  Unless otherwise advised, the Inquiry team will treat the postal and any email address given for core participants or their recognised legal representatives in the core participant application form as their designated postal and email addresses for this purpose.

15.
 
It is likely that core participants and their recognised legal representatives will be afforded prior access to some of the evidence provided to the Inquiry before it is made public.  Any such prior access will be subject to a confidentiality undertaking by the core participant and/or any recognised legal representative in terms to be decided by the Chairman.
16.
Unless otherwise indicated all correspondence about the matters referred to in this Direction should be sent to: 

Maria McCann

Secretary to the Inquiry

The Penrose Inquiry

44 Drumsheugh Gardens

Edinburgh EH3 7SW

Tel:
0131 528 5221

Email: info@penroseinquiry.org.uk
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