Guidance on Written Statements Provided Voluntarily
Introduction
1.
This Guidance relates only to witnesses providing a written statement voluntarily. It does not apply to:

· written witness statements provided under section 21(2)(a) of the Inquiries Act 2005 (“the Act”); and 

· patients and their family members providing personal accounts of infection with Hepatitis C and/or HIV.

 - for whom separate provision has been made which can be found at the Inquiry website (http:www.penroseinquiry.org.uk). 

Request for a written statement
2.
Wherever possible Lord Penrose (“the Chairman”) intends to rely on voluntary co-operation for the provision of a written statement. An initial request for a voluntary statement will normally be by means of a letter to the witness or, where one has been appointed, to the witness’s recognised legal representative.  

3.
Where the voluntary co-operation of a witness is withheld, the Chairman may use his powers under section 21(2)(a) of the Act to require the provision of a written statement. 
4.
The request for a voluntary written statement will provide a description of the issues or matters to be covered in the statement, together with a timescale or date by which it should be provided. It will specify whether a draft is requested. In some instances the request may ask the witness to meet with a member of the Inquiry team either before or after a draft statement is drawn up which may assist the witness to recall events. A witness’s recognised legal representative may attend any such meeting. 
Draft Written Statement

5.
Where a draft written statement is provided it would be helpful to the Inquiry to have an electronic version. Points for clarification or requests for information either from the witness or from the Inquiry team can be dealt with by way of further correspondence or at such a meeting.
6.
The draft written statement will be amended in light of the clarification or further information provided. The witness will also be able to make any changes to the draft statement as considered appropriate. The Inquiry will confirm whether the witness or the Inquiry should undertake the amending of the draft written statement. 
7.
Once there are no remaining points for clarification or requests for further information and the witness has no further changes to make, the witness will be asked to provide a signed written statement. 
Delivery of a written statement
8.
Witnesses will need to satisfy themselves that their written statement (including any draft) is sent to the Inquiry by a secure and verifiable method. 

Disclosure of written statements outside the Inquiry

9.
The Inquiry is a public inquiry. It aims to be as open and transparent as possible. Accordingly, unless otherwise agreed, written statements are likely to become public at some stage in the Inquiry process. 

10.
Where it is to be used in evidence a written statement will be shared with Core Participants in the Inquiry on a confidential basis in advance of the oral hearings. A list of Core Participants so far designated can be obtained from the Inquiry Secretary.
11.
Written statements will, in due course, be put into the public domain and published on the Inquiry website. 

12.
Written statements should not contain information such as private addresses and home telephone numbers of the witness or any other person referred to in the written statement. This information should be provided to the Inquiry by alternative means. Where the written statement does contain such information it will generally be redacted (removed) from a statement before it is shared with Core Participants or put into the public domain (unless particular circumstances exist which make such information of relevance to the Inquiry).  

13.
For the avoidance of doubt this is the only redaction that will take place as a matter of course by the Inquiry in relation to the written statement. Where any person wishes to have further redactions carried out, or for the statement to be anonymised or restrictions placed on the disclosure or publication of the written statement, a request must be made in writing to the Chairman.

Requests for a Restriction Order on the disclosure or publication of a written statement
14 The Chairman and also the Scottish Ministers may, under the Act, impose restrictions on the disclosure or publication of a written statement. Further details may be obtained from the Inquiry Secretary. 
Oral Evidence at the Inquiry Hearings

15.
It may be that a witness who has provided a written statement may be asked to give evidence in person at oral hearings of the Inquiry. 

Absolute Privilege

16. By virtue of section 37(3) of the Act, any witness making a written statement and any witness selected for appearance at the oral hearings will enjoy the same “absolute privilege” as a witness giving evidence in court – so long as their evidence is relevant to the subject matter of the Inquiry it cannot give rise to a claim for defamation. 

17.
If you are in doubt about your position you should seek legal advice.

Financial Assistance

18.
In addition to legal representation at public expense (see Inquiry Procedure direction No 3.1 – Applications for legal representation at public expense, for details of the circumstances in which such awards may be made and the application procedure http:www.penroseinquiry.org.uk/procedures)) the Inquiry may award reasonable amounts by way of compensation for loss of time and travel and subsistence incurred in providing a written statement. Details may be obtained from the Inquiry Secretary.  
Written statement format and structure 
19. Witnesses asked to provide a written statement should have regard to Annexes 1 and 2 which set out details on the format and structure of their statement. 

Queries

20.
Any queries relating to this Guidance should be directed to Maria McCann, the Secretary to the Inquiry.

Inquiry’s Contact Details
21.
Postal Address

The Penrose Inquiry

44 Drumsheugh Gardens

Edinburgh

EH3 7SW

22.
E-Mail Address

info@penroseinquiry.org.uk
23.
Fax Number

0131 528 5277
24.

Telephone Number

0131 528 5221

ANNEX 1
STATEMENT FORMAT AND STRUCTURE

Purpose

1.
The purpose of this Annex is to ensure that written statements provided to the Inquiry:

· Conform to a common standard

· Are supplied to the Inquiry in a format which will enable the Inquiry readily to ascertain the matters to which the statement relates. 

Statement Format

2.
For those witnesses with secretarial support written statements should be on single-sided A4 size sheets which comply with the following format requirements:

· Font and size:  Arial 12 ;

· Header and footer of not less than 2.54cm and margins not less than 3.17cm to the left and right (normally the default settings for Word); 

· Line spacing of 1.5 for the signed statement but double spaced for any drafts; and

· Justified.

3.
For those witnesses without secretarial support it would be helpful to the Inquiry if the statements could be provided typed on single-sided A4 sheets, with the same line spacing as set out above. However, where the witness has no access to a computer a handwritten statement will be sufficient. In such a case the Inquiry will prepare a typed version of the statement following the format requirements as set out above.
4.
Each page should be numbered sequentially (bottom, right), and each paragraph should be numbered sequentially (i.e. 1,2,3, etc….) from the beginning to the end of the written statement.

Statement Structure

5.
Written statements should start by setting out the witness’s full name and date of birth. 

6.
Where a witness is giving a statement in relation to their current or former occupational capacity, the statement should indicate the name of the employing organisation and the witness’s current (or former) position or role within that organisation. 

7.
Written statements should not contain information such as private addresses and home telephone numbers of the witness or any other person referred to in the written statement but should be provided separately. 
8.
Thereafter the statement should address those issues or matters set out in the Inquiry letter in chronological order where possible . In addressing them some witnesses may find it helpful to replicate the question in their written statement and provide an account in relation to each specific question. That will be sufficient provided the written statement also includes a chronological link between each answer where possible.    
9.
The statement should end with:

· confirmation that its contents are true;

· witness signature; and

· the date of signing.

10.
A template document incorporating the above requirements is set out in Annex 2 to this Guidance. 

Reference to Supporting Documents

11.
Where a witness wishes to refer to a document during the course of a written statement the following procedure should be used:

If the document has not previously been disclosed to the Inquiry by the witness or their employer

12.
The document should be sent to the Inquiry along with the written statement or any draft. If the document is large the witness should contact the Inquiry to discuss the best means of providing it.   

13.
Except where it may not be convenient to do so (such as a sequence of correspondence), whenever a document is first referred to in a written statement, its full title should be given; an abbreviation will be sufficient thereafter. This should be followed by a twenty character blank space, in square brackets, to allow the insertion by the Inquiry of the Inquiry’s unique Signature reference number for that document.

If the document has been supplied by the Inquiry to the witness or their employer
14.
Except where it may not be convenient to do so (such as a sequence of correspondence), whenever a document is first referred to in a written statement or a draft, its full title should be given; an abbreviation will be sufficient thereafter. This should be followed by the unique Signature reference number assigned to the document by the Inquiry, in square brackets.  The statement should also identify the page or pages from which any quotation is taken.

Curriculum Vitae

15.
A witness asked to provide a written statement should include, as a separate document, a curriculum vitae or résumé of the witness’ relevant career with their first written statement (including any draft). 

Second or Further Supplementary Statements

16
Where a witness makes a second or further supplementary written statements, that fact should be stated at the outset. 

ANNEX 2

Witness Name:  [NAME IN FULL]




  
Statement No.:   [NUMBER]





Dated:

     [DATE OF SIGNING]]





Inquiry Ref:
     [20 Character blank space]

THE PENROSE INQUIRY
Witness Statement of [NAME IN FULL] 

I, [NAME IN FULL] say as follows:-

1. ………….

2. ………….

3. …………Etc

Statement of Truth

I believe that the facts stated in this witness statement are true.

Signed ………………………………………………………………..

Dated …………………………………………………………………
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