Tuesday, 31st March 2009 
LORD PENROSE:  Ladies and gentlemen, thank you for attending this preliminary hearing of the Inquiry.  

Much of the work this Inquiry will have to carry out will involve the study of documents and written statements with a view to preparing an objective analysis of the facts and circumstances that have developed over a long period of time.  In the nature of things, I suppose, many of you will perhaps feel that what I have to do is remote from your own immediate interests, and that indeed I am equally remote from you and out of contact.  So, for me, today is an opportunity to speak I suppose really as a human being, to assure you that I am conscious of the tragic circumstances that bring us together, and to assure you that I and the Inquiry team are aware now, and will constantly bear in mind, that what we read, what we listen to and what we write touches individuals and families who have suffered and continue to suffer physically, mentally and emotionally, the consequences of treatment that they were entitled to trust but which carried the seeds of destruction of their lives and the lives of their loved ones.

We are aware also of the burden of responsibility and concern that is carried by those who treated patients, seeking to manage their illnesses, only to find that they have inflicted further pain and suffering on them.  Many people have died.  Many of the patients who survive, and many of the families of patients who have died, deserve our deepest sympathy.  They are dead, they have suffered.  Knowledge of that cannot affect my duty to be objective in judgment, but neither I nor the members of the Inquiry Team could close our minds to the context in which we have to work.

So, before turning to the formal business of today, I would invite you to stand, if you feel that is comfortable, and to keep silence for one minute and pray for, or at least open your hearts to everyone, dead or alive, who has been and who continues to be affected by the tragedy of infection of blood and its components and products with the Hepatitis C and HIV viruses.  

(One minute's silence observed) 

So, ladies and gentlemen, the formal purpose of the meeting.  I hope that most of you will know I was appointed by the Scottish Ministers on 12th January this year to carry out this Inquiry on the Terms of Reference that have been published and distributed to you.  

The Terms of Reference require me to carry out a wide‑ranging investigation into any aspect of the origins, and history, of infection of blood, its components and the products manufactured from those components with the Hepatitis C and HIV viruses.  The remit is not closed.  Provision is made in the Inquiries Act for amendment if the public interest so requires.  But, for all practical purposes, the Terms of Reference define for the time being the scope of this Inquiry’s work.  It is a daunting task and I have no reason to believe that it would be carried out without commitment and dedicated work by all of those who have been asked to assist me.  I am independent of Government, formally in relation to this Inquiry, but also, and perhaps more fundamentally, as someone who has been a senior judge.

In addition, as many people know, I have had relatively recent experience of undertaking a major Inquiry, an Inquiry into the Equitable Life Insurance Company's near collapse, as I so call it, and I am fully aware of the importance in inquiries of this kind of doing the work to the very best of my ability and of the overriding need to ensure that the Inquiry is carried out in an independent and effective manner.  As far as I am concerned, of course, independence comes with concomitant responsibility and my obligations are to the public as a whole.  

I alone have been appointed to hold the Inquiry and to report.  It is a personal obligation.  But I shall have the assistance of the Inquiry Team, some of whom are here today.  The detailed work that will have to be carried out as a matter of development will require the appointment of a large group of people.  There will have to be legal advisers and legal assistants, there will be medical advisers, we will need IT support and I will need administrative advisers and assistants and I understand that I have the commitment of Parliament to provide the resources that are necessary.

So a lot of work to be done.  What we have here today are the core members of the team.  I think I should introduce them to you now.  They are names that you have read and they are people you will come into contact with.  So on my left is Professor Oliver James.

PROFESSOR JAMES:  Good morning.

LORD PENROSE:  He comes on board as the Medical Adviser to the Inquiry.  He recently stepped down as Head of the Medical School and Pro‑Vice Chancellor of the University of Newcastle.  He has 30 years' experience as a Consultant Physician and his role here is to assist me and the Inquiry team on the medical matters that inevitably will arise.

Professor James is not a witness and will not give evidence at future public hearings.  His job is to help us to identify questions that will be addressed to others and to make sure that we have a proper direction in the investigations that we carry out.  So he is central to ensuring that medical problems that arise are properly focused and dealt with.   

There will be evidence from a number of medical and scientific experts.  They have still to be identified and instructed and I would intend that the details of those who are going to provide that type of evidence will be made available in due course so that everyone knows the range of people who are providing assistance.

Professor James, as I have said, is rather central to the work that is to be done but he is not a member of the panel with me.  As I have said, I remain solely responsible for conducting the Inquiry and presiding over all public hearings and it will be my responsibility personally to report at the end of the Inquiry on the findings that are made.

I shall also have the support of counsel.  Senior Counsel to the Inquiry is Laura Dunlop, Queen's Counsel, who is over here.  She is assisted by Euan Mackenzie as junior counsel.  Their role is the traditional role of counsel to stand apart, to be independent and impartial and in many ways to keep me on track.  It is very easy as Chairman to follow the line that perhaps is leading down a false alleyway and I need people, just like Professor James on the medical side, to act as controls but also to ensure that the material on which decisions of fact are made is properly impartial, properly presented, takes account of all the issues that arise and counsel's job is to stand between me and the precipice, if you like, and to ensure that I am properly advised and have a right basis on which to make decisions.  

They also have to deal with questions of law that will arise, and inevitably there will be some, and there will be issues of procedure that they will have responsibility for advising me on to make sure that I do not contravene any of the many statutory limitations that there are nowadays on what an Inquiry Chairman can do.

The Solicitor to the Inquiry is Douglas Tullis and he is assisted by Louyse McConnell‑Trevillion as Deputy Solicitor.  Their responsibility is to control the investigations, to carry out the duties in gathering evidence, taking statements from witnesses and arranging programmes of future hearings; again, very much the traditional solicitor's role and you will understand that I need, again, the support of people who are skilled in those areas to make sure that the flow of information upwards is properly controlled and that decisions are eventually taken on a properly structured and informed basis.

Then there are administrators.  The Secretary to the Inquiry is Maria McCann.  You have already heard from her.  She is assisted by Diane Barr, the Deputy Secretary.  Their responsibility is for the organisation and administration of the Inquiry and for responding to queries from those with an interest in it so that they are very much the interface between the Inquiry Team and those outside of the team with an interest, their representatives and so on.  You will probably have quite a lot of contact one way or another with them.

In this, as in most modern inquiries, there are vast numbers of documents, a tremendous amount of paper and IT support is essential for the marshalling, analysis, preservation and the presentation of that and the intention will be that there will be an electronic record of all of the material that passes across my desk.  I will come back later to the advantage of using electronic means of communication with the Inquiry to assist in the handling of material effectively and efficiently.

To ensure that information about the Inquiry and its operations is communicated efficiently and accurately to the media, Barkers have been appointed as media advisers.  Their role is to facilitate communications between the Inquiry and the press and other media interests.  They will help me and the Inquiry Team generally to assess what will assist the press in terms of information that is of public interest and how that information is presented.  Press enquiries should be made through Barkers and their details are available on the website.

Ladies and gentlemen, from my own personal point of view, the purpose of today's hearing is to allow me to outline the approach that I intend to take in the conduct of the Inquiry and fulfilling my remit.  Of course circumstances may change.  I have to keep in mind the risk that my initial approach might become inappropriate and require to be modified.  But, for the time being, it is necessary to have a clear idea of how business should be conducted and that is what I shall tell you about.  

I have been in post long enough now to examine a number of the files that are in the public domain already following disclosure in terms of the Freedom of Information legislation and to assess the work that will be required to extract relevant material from the documents, but I could not pretend to have done more than to have taken an initial view of some of the documents and the steps that I would have to take to ensure that the evidence was properly examined.  But at least a start has been made and I have some ideas about what the documents contain and where they will take us.

The start of the reference period for this Inquiry has been set for 1st January 1974; a very precise date, but a precise date is not really significant.  1974 seems to have been a year in which there were some significant developments in scientific knowledge and that change began to take place about that time in the understanding of some of the conditions that have become so serious as time has developed.  The selection of the date does not reflect any predetermined belief that Hepatitis C or HIV had been properly identified as viruses or that they were fully understood at that time.  For practical purposes, it was necessary to set some date aside in mapping out the likely course of the Inquiry, and that was the year that was selected.  If it should prove necessary, some investigation before that date can be carried out to determine the state of medical knowledge about that time and to use that base from which to trace subsequent developments.  But it is a practical working one rather than a sort of prescriptive date that binds one to close one's mind and eyes to the position before then.

The scope of the investigation will turn on the Terms of Reference.  They are not drafted in particular legal language and I do not intend to treat them as if they were a formal legal deed.  But I will approach the inquiry as a judge; that is my background and it is the only position I can sensibly adopt.  So I will be analysing what I am told, I will be analysing what the team discover and doing that objectively with no pre‑conceived ideas as to the result.

The Terms of Reference seek to address the issues that I have to address.  Some are more demanding in terms of time and effort than others but what I would hope to do would be to approach them as flexibly as required to ensure that, so far as I can, the real issues, those that matter most of all to the people who have been affected by these conditions, are dealt with.

Of course there are some matters that I am not concerned with and it is important that I should indicate what some of them are.  Section 2 of the Inquiries Act 2005 excludes legal liability from the scope of this Inquiry.  Now, that exclusion covers both civil and criminal liability but it has quite important implications for what I can do and therefore what I can be asked to do.

If an Inquiry such as this were required to deal with criminal liability, for example, it would be necessary to apply all the protective provisions of the Human Rights legislation to ensure a fair trial of those against whom allegations of offences were directed.  Just pause for a moment and you will realise what an impossible task that would be and the procedural hurdles that one would have to get over before beginning to ask questions would be so serious as to prevent any effective Inquiry at all.  Similarly, if one had to decide issues of civil liability, there would be procedural requirements that would make practical and effective investigation impossible.

So I do not have resolution of issues of civil or criminal liability within my remit.  As I see it at present, it is highly likely that it will be necessary to consider whether it would be appropriate to identify people who did or failed to do things that might have made a difference and to comment on their actions and failures in the light of contemporaneous knowledge, not with hindsight but to focus upon what happened at the time having regard to the state of knowledge and understanding that existed.  And it may be in that context necessary to make comments about particular individuals.

It may also be appropriate in the light of what happens to make comments and recommendations that bear on future practice.  Now there, hindsight is a great help because one can look back and say if this were to happen in the light of what we now know what should be done and similar problems may occur in the future and that would be helpful.  But it is a different issue from criticising people for what they did at the time on the basis of what is now known.  That could never be appropriate.

But none of these matters will involve finding individuals and institutions legally liable for penalties or for damages or for breach of duty in any legal sense.  Now, I know that there are some who argue that this Inquiry should be able to deal with compensation.  That is not part of my remit.  The Terms of Reference do not enable me to consider payment of compensation either in relation to individuals or on a collective basis and, as I have already tried to indicate, Section 2 of the Inquiries Act really precludes meaningful discussion of individual cases.

As most people know, there have been other inquiries on related issues.  For example, there was a major Inquiry in Canada, there was one in Ireland, the Lindsay Inquiry, there was an inquiry by the Scottish Parliament and, most recently, there has been a report from the Archer Inquiry in England and in Wales.  The reports of these inquiries provide useful pointers to the kinds of issues that may arise at this Inquiry and, in some respect, point to sources of information and evidence that may be available to me.  But the reports do not solve the problems I have to tackle and none of the findings in those inquiries bind me on the one hand or, on the other hand, make it unnecessary for me to be satisfied about the issues of fact and opinion that I will have to resolve.  I hope you understand that.  Those inquiries are there.  Some of the material may help, but they do not foreclose any issue that properly arises within the Terms of Reference that I have.  I cannot say that because Lord Archer found something to be a fact it is a fact for me.  Similarly, I am not bound by any finding of his as to the limits within which I make findings of fact.

There are many reasons for that.  Perhaps the most important is that every Inquiry has to reach conclusions on the evidence available to it and assess the facts for themselves.  If any of you have followed the Equitable Life saga, you will be aware that what the Parliamentary Ombudsman was able to report on matters completely different from what I was able to report on years before because the Parliamentary Ombudsman had access to documents that I did not have access to, had access to witnesses that I did not have access to and it is exactly the same here.  This Inquiry is my responsibility and the findings that I make will be made on that responsibility in the light of what I am able to elicit in the way of evidence here and the results may be quite different from that Inquiry.  Nobody should feel I am bound to arrive at the same position that others have arrived at in the past.

I do not know what the eventual outcome will be, but it is already clear from the evidence that I have seen that the evidence available to me will be different from that that was available in other inquiries.  For example, I have access to the Scottish records that disclose, as far as I can see so far, not only domestic information, information about Scotland on its own, but also, because of the high degree of co‑operation that existed between the United Kingdom agencies as a whole, I have a body of information about what was happening in England and Wales as well.  I would hope to be able to develop that material in a way that may well prove to be very different from what Lord Archer was able to do.  One will simply have to wait and see.

The gathering of evidence and the assessing of it will be a major exercise and, in the event, inevitably it will take a great deal of time.  This is not a litigation, it is an investigative process and I require to decide the most appropriate procedures to follow to ensure that the Inquiry is conducted in an effective and efficient manner.

Ladies and gentlemen, the distinction between a litigation and an investigation is quite important in a number of ways.  One of them is that in a litigation parties tend to set limits and it is what they put before the judge that determines the scope of his investigations and what he will find.  In an investigation of this kind, parties cannot limit what I do, whether they be Government agencies or indeed members of the public who have been affected in any way.  The investigation I have to carry out is one that is confined only by my Terms of Reference.

Having regard to the nature of the exercise I do have to carry out, I have come to the view that the Inquiry should be conducted in two broad stages.  The initial phase of the Inquiry will involve gathering and assessing all the documentary evidence that we can obtain and that will be carried out by me and the Inquiry Team.  The aim of that exercise will be to establish as much as possible of the factual history of the case, in particular any matters that appear not to be controversial but not exclusively non-controversial matters.  I would aim in this phase to have set out the developing state of medical and scientific knowledge and, importantly, to identify the facts and issues that appear to be controversial which would require further investigation, most likely by way of public hearings.

In some cases there will be orders made against the holders of documents for the production of them.  Institutions and agencies that hold documents under statutory and other restrictions may not be able to release them without formal orders made in terms of this Inquiry's statutory powers and so there will be orders of that kind that will direct people to make documentary evidence available.

During this first stage of the Inquiry, the Inquiry Team will also take statements from witnesses where that seems appropriate.  For example, it is likely that witnesses from public bodies will be interviewed where I consider that it is necessary to expand upon documents or to explain what was or was not happening at a particular time in respect of a particular issue.  

So far as individuals are concerned, and especially those who have been affected by illness, it is most unlikely that I would wish to make any formal order against those individuals.  What I hope to be able to do is rely on your co‑operation.  I would like to emphasise that dependence on your support and help.  The only way this Inquiry will be able to assess the impact of infection and the consequences to the individuals and families involved will be through your contributions.  So the Inquiry will make it possible for you to come forward for interview, but there will be no order compelling you to do that.  An invitation will be issued to all who have a contribution to make in due course.  Among other things, the Inquiry will want to make sure that everyone who does want to make a contribution has a reasonably good opportunity to do that and we will try to assist in that process.

The Inquiry will have to make clear the implications for affected individuals and families of giving witness statements.  It is anticipated that, with limited exceptions, all the evidence considered by the Inquiry to be relevant to the Terms of Reference will in due course be made public.  Now, so far as patients and their families are concerned, personal information, the names and the addresses of the individuals who provide assistance, will be removed from documents before publication unless the individual specifies otherwise.  In some cases, witnesses will want to give evidence in public during public hearings and then, of course, their identity will be made available to all of those in attendance.  But, even then, if anyone wishes to preserve anonymity, one can take steps to ensure that only those who wish, or are willing, to have their identities disclosed did have their names and other personal details made available.  But that is not the end of the matter.

Because of current legislation, if we are going to record and handle information, including personal information, we have to have consent and so we will be setting up arrangements to ensure the protection of everyone who releases personal information to the Inquiry.  I hope you do not think this is all so procedurally tied up as to be a nonsense.  Sometimes I am inclined to think it is, but then I prefer freedom.  However, this is what Parliament perceives to be in the interests of the individual and we will have to ensure that everyone is properly protected in that way.

But you understand that, because of all these requirements, the Inquiry is not ready yet to handle large numbers of witness interviews.  One issue that will arise in particular is whether there should be formal orders restricting disclosure and publication of any of the evidence of documents given to the Inquiry.  If complete confidentiality is requested by people, there may be limits on the information that can be taken.  I am sure you understand that.  If someone were to insist on speaking to the Inquiry in a wholly confidential way on terms that made it impossible to disclose what was said, then that information really is not of much use.  One couldn't build it into a process of reasoning in arriving at a result, but what we will try to do is be sensitive in dealing with individuals who have particular concerns about confidentiality and try to work out a way of living with each other that enables the Inquiry to have the benefit of what you have to say while taking every step to avoid prejudicing particular interests of individuals involved.

Some of you may have relevant medical records and the Inquiry will, in due course, seek access to medical records held by institutions and agencies.  But again, because of the personal nature of these things, where possible we will seek to avoid recovering medical records using statutory powers.  In that area in particular it will be far, far better if we can rely on consent and so we will try to proceed on the basis of people volunteering access to medical records to show the nature of the problem from the medical point of view that they would want to speak about as individuals.

I should emphasise that it will be for the Inquiry to take statements from witnesses.  Indeed, throughout, it will be the Inquiry that will be seeking information.  I cannot emphasise too much that this is not a litigation, it is not an adversarial process: it is a process of Inquiry where responsibility for eliciting the information rests on me.  I would want the co‑operation and assistance of people in providing as best they can all relevant material in helping towards a decision on fact.  I hope there are no fights that people think I can deal with as if it were a litigation, an adversarial process.  It simply will not work like that.

Ladies and gentlemen, at the end of the first phase of this process, what I intend is to produce a preliminary report that will set out the facts and circumstances and medical and scientific opinions that have emerged and, so far as possible, as I have already said, one would seek to do that without entering into controversy.  But where there is controversy, that has to be faced up to to set out the considerations so far as they have emerged.  I would hope to identify the issues of fact and opinion that remain unresolved; in other words, to begin the process of identifying the questions that will remain.

At that stage, what I intend to do is to invite those with an interest to comment on the preliminary findings and on the issues that have been identified and to give an opportunity to people to propose other or altered statements of the issues provided within the Terms of Reference for further inquiry.  So I would hope to have a reasonably full statement of the historical background of facts that are really clearly established and, within that, an identification of questions.  I would anticipate that many of the questions will not be as to what happened but will be as to why and why not.  It will be the reasons for the statement of fact that may be a focus for interest rather than whether the story is complete.  But people will be free to make representations about the completeness of the story as well as about the issues that arise from it.

Ladies and gentlemen, the second phase of the Inquiry is likely to involve holding public hearings into the issues that have been identified as requiring further investigation and considerations.  When these issues have been identified, I will invite application from those who seek designation as core participants before the Inquiry to come forward, either in relation to particular issues or any particular interests.

That process will be designed to identify people who have a particular role or are to have a particular role in the second phase of the Inquiry.  But I would like to emphasise again that those who are invited to participate as core participants will have particular responsibility in providing assistance to me in the areas that are allocated to them.  It reflects again the view that I have already expressed that the purpose of participation in this Inquiry is to help me get to the facts, to make sure that I have all relevant information that is properly focused, and that the final report is as comprehensive and accurate as it can be.  To help this, I will in due course be issuing a statement of the detailed procedure and criteria to be adopted in connection with the selection of core participants.

The Inquiries (Scotland) Rules by which I am bound enable me to designate core participants at any stage during the course of the Inquiry.  The Rules require me, in deciding whether to designate a person as a core participant, to have particular regard to the identification of those who have played a direct and significant role in relation to the matters with which the Inquiry relates, or to those who have a significant interest in an important aspect of any of the matters in which the Inquiry relates, or to those who may be subject to significant criticism during the course of my Inquiry or in my report.  There are particular classes of people readily identified.

When it comes to identifying core participants, I will also have to deal with applications for funding of legal representatives.  There are provisions for funding lawyers to represent particular interests at public expense and it falls to me to deal with that as another aspect of this Inquiry.  The Rules and the Act prescribe my duty in respect of these matters to act fairly and to have regard to efficiency and cost‑effectiveness, and I have to ensure in particular that there is no unnecessary duplication of publicly funded representation where participants have overlapping interest and concern.

I am obliged to avoid unnecessary cost to operate within the limits prescribed by the Minister in the determination, which I understand is to be issued by her in terms of her powers under the Inquiries Act.  So you will understand that selection of core participants and the definition of the core participants and what they are to do in the Inquiry, and the specification and scope of the publicly funded legal representation, will require very careful consideration in due course and may require a degree of formality in the procedure.  Again, to assist parties properly to understand what is involved, I will be issuing a statement on the issues and criteria against which I will determine these implications.  I hope there will be no problem provided that it is borne in mind the sole reason for having these participants in the Inquiry is to assist the Inquiry to arrive at sound conclusions.  Ladies and gentlemen, I will also in due course allow representations on procedure or any other preliminary question that could reasonably be disposed of for the benefit of participants. 

When all these preliminary stages of the second phase have been gone through, it will then be my responsibility to decide on the scope of the evidence that has led to the final list of questions, to identify the witnesses and to take decisions about procedures for taking evidence.  I have no preconceived ideal solution to any of these matters.  The decisions that will have to be taken will be taken in the light of representations that are made and of all the factors that are then known to bear upon the issue.

There is one important point that I should make: the objective will be to take only such evidence as is required to resolve issues and questions that have not been dealt with adequately in the preliminary phase of the Inquiry.  It may well prove necessary to make a selection among possible witnesses to decide that A should give evidence and B should not be heard.  One must reach a point in any Inquiry that constant repetition of the same story becomes counter‑productive and the point can be blunted too much by failure to properly focus on what matters.  Selection is necessary.  

Also, there are different ways in which evidence can be taken.  It will be necessary for me to decide whether the objectives of the Inquiry can best be served by taking the evidence of particular witnesses in writing or in person in oral hearing.  All of these things will be open to discussion.  The purpose of the Inquiry is to get to the facts and that is why evidence will be led and that may be possible in respect of some issues with very few witnesses.  Some points which are extremely important and central and may turn out to be uncontroversial.  No‑one will wish to challenge them and so one can get to the critical fact rather quickly.

But if you think you wish to give evidence or are willing to give evidence to ensure that your own experiences are taken into account, it will be important to take the opportunity to be interviewed at the first stage of the Inquiry.  In that way, the information that you have will be before the Inquiry and will be likely to be of most use in helping to focus on any issues that remain for later resolution.  I encourage you to think of that to make sure that if you have something to say you let the Inquiry Team know of your interest in being interviewed so that what you want to say is at least known early on and can influence the way the work is done.

Ladies and gentlemen, let me emphasise once more the dependence of the Inquiry on assistance from all principles.  I have no hidden agenda in this matter.  I hope that no participant has either.  I want your help to get to the truth so far as reasonably practicable.  With that in mind, an approach will be adopted to identify witnesses that ensures that a cross‑section of information from victims, from victims' families, from agencies and from others is available to assist in the process.  All will have formal statements taken.  In many cases that will avoid the need for oral evidence from those witnesses because it can simply be taken as fact.  That may be particularly important to any who wish to give their evidence anonymously.  We will make it possible for anyone in that position to be able to come forward to provide material and to avoid what, let us face it, can be a very painful experience of actually speaking in public.

Those witnesses who are called to give oral evidence will be called by the Inquiry but they are Inquiry witnesses, not parties as in litigation, and it will be for me to decide the extent to which cross‑examination of witnesses is permitted and to lay down conditions for cross‑examination, such as proper notice to the Inquiry and to the witness of the questions to be put.  There is no scope in an Inquiry like this for people to be taken by surprise.  No advocacy tricks will be tolerated.  I practised them for over 40 years and I know what they are.  So you can expect that I will require you to be open, straightforward and to make sure that everyone knows just exactly what it is they are being asked.  I am sure that that will be to everyone's advantage.

Once this second phase of collection of evidence is over, parties will be allowed an opportunity to make final submissions.  There will be time and people will be able to present argument in light of the investigations that have been had and after that I will have the responsibility of publishing a report.  There is another phase that we will have to come to, but there will be a lot of work to do after the evidence is finally completed.

Ladies and gentlemen, I do not know where the public hearings will be.  The venue has not been fixed and it is possibly sufficiently far down the line for us not to be thinking too much about the practical arrangements that will have to be made.  It would be very nice for us if we are in Edinburgh but we will simply have to wait and see.  

There are undoubtedly many issues that you will want to raise that I have not dealt with today but what I have tried to do is give a reasonable outline ‑‑ paint a picture, as it were ‑‑ of what is now going to happen and, in particular, to emphasise for you the phased approach that I intend to take in the hope that it will make what is a difficult task at least manageable and likely to result in the evidence being organised and focused in a way that will assist everybody who wants to contribute to the Inquiry.

When I get eventually to the stage of preparing a draft report, there is that further stage I mentioned a moment ago.  It is possible that the final draft report will contain criticisms of individuals, groups, institutions and of agencies.  The practice in relation to proposed criticisms nowadays is for the Inquiry to give written notice of the proposed criticism in what is called a 'warning letter' and specific provision is made for that in the Inquiries (Scotland) Rules.  The idea is to allow those who may be the subject of criticism to make representations against the intention of the proposed criticism.  

The precise procedure for that has varied in the past.  Sometimes whole sections of a report has been exposed to critical analysis by teams of lawyers trying to get the Inquiry Chairman to change his mind.  Sometimes the issues are presented very broadly and it will be necessary in this case to consider what is required in the light of the nature and scope of any proposed criticism that arises.

I do not have again a predetermined answer to the question that might arise as to how it will be done here.  That stage, if it should prove necessary, is still some way off and, again, guidance will be provided in that regard in due course.

Ladies and gentlemen, that brings me very much towards the end of what I have to say about the approach that I intend to adopt.  The main channel of communication for you with the Inquiry will be through the Inquiry website.  Information will be posted on progress from time to time as the need emerges to inform parties of what is going on, and there will be public invitations to provide statements or documentary evidence.  I know that there will be some individuals who do not have access to the Internet and there will be some who just cannot, for one reason or another, manage e‑mail.  That is not necessarily a physical limitation; there are some of us who cannot face it.

If you wish to have paper copies of any documents relating to the Inquiry's procedures and publications, please contact the Inquiry Secretary to make sure that hard copies are made available to those who would like information in that form.

We also intend to publish a bulletin from time to time on the progress being made.  This can either be sent to you electronically or on paper, but it would be very helpful if you would provide your contact details to the Inquiry Team today so that they can begin to build up an address book, if you like, of those who wish to be kept informed and an indication of the means by which they would like to be kept informed.

Lastly, I acknowledge that there will be some who cannot wait until it best suits the Inquiry to take statements from them.  I am thinking particularly of those in declining health who might want to provide a statement at a fairly early date.  Any person in that position should contact the Inquiry as soon as possible in order that suitable arrangements can be made.  You may like to make note to the Inquiry Secretary today of anybody who is likely to be in that position or to the Inquiry Solicitor who will take the information and try to ensure that appropriate interests of that kind are taken.

I would also like to ask the societies and the formal groups to pass on notice in your newsletters that the Inquiry does want to hear from anyone who has a particular reason for wanting to have an interest noted or to give a statement at an early stage.  The information will be on the website, but I know from the publications that I have seen regarding contacts that there are a very wide range of affected persons and if you would use your means of communication to ensure that the message gets across, that will be of great assistance to the Inquiry.

Anyone wanting to contact the Inquiry should do so in the first instance through the Inquiry Secretary.  It would be helpful, again in the much more general sense of those who wish to speak at an early stage, to use your newsletters to publish the Inquiry's contact details to enable individuals to make contact if they want further information about what the Inquiry is going to do.

Ladies and gentlemen, the Inquiry Solicitor, the Deputy Solicitor and the Secretariat will be available after I leave and will assist with any questions which you may have on the work of the Inquiry.  For now, I thank you again for attending.  There are printed copies of what was intended to be the statement available to you.  Anyone who knows me will realise that I actually deviated from the script from time to time, but I think all of the critical information is there and will be available to you in printed form to take away.  Thank you very much.  

(The preliminary hearing concluded) 
